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II. ELECTION/RESTRICTIONS 

At page 2 of the Detailed Action the Examin er requires Restriction to one of the 
following inventions under 35 USC 121 : 

1 • Claims l-17 > drawn to a mixing chamber having a rotatable agitator, classified 
in class 366> subclass 305. 

2, Claims 18-20, drawn to a method of treating seed, classified in class 427, 
subclass 4. 

At paragraph 2 the Examiner states 'Inventions 1 and 2 are related as process and 
apparatus for its practice. The inventions are distinct if it can be shown that either: (1 ) the 
process as claimed can be practiced by another materially different apparatus or by hand, 
or (2) the apparatus as claimed can be used to practice another and materially different 
process. (MPEP 806.05(e)). In this case the apparatus could be used to mixer material 
other than seed, such as coal particles." 

At paragraph 3 and 4 the Examiner states "Because these inventions are distinct 
for the reasons given above and have acquired a separate status in the art as shown by 
their different classification, restriction for examination purposes as indicated is proper " 
And "Because these inventions are distinct for the reasons given above and the search 
required for Group I is not required for Group H, restriction for examination purposes as 
indicated is proper" 

Election: The provisional election with traverse to Group I and claims 1-17 is 

affirmed 

Traverse; Your applicant has amended Claim 18 as follows: 

1 8, (Currently amended) a method of treating seeds utilizing the apparatus of 
claim 13 comprising 

fldapt[ed] ing the apparatus for use in an elevator which includes a building with 
an elevated floor having a supply opening therethrough and a space below the 
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floor for accommodating vehicles for receiving (he seeds, c o mpromising, 
providing seeds to be mix e d plated o n the elevated floor, 
providing a self-contained mixing treating u nit having a top opening and a 
bottom opening for flow of seeds therethrough and through the nrixrag.J&HllaSw 
unit* and mixin g treating the seeds as the seeds flow through the mixing , 
treating unit 

Additionally claims 18,19 and 20 have been amended to eliminate reference to 
"mixing". As is appreciated from the Specification and Claims, the apparatus of claim 13 
"treats" particles which are. denominated "seeds'* in this application and in these claims. 
As is seen in the Specification and Claims, the particles or "seeds" are coated with a fluid. 

Your applicant respectfully notes that the preamble of a claim only limits the 
claimed invention if it "recites essential structure or steps* or if it is necessary to give life, 
meaning, and vitality to the claim.** NTP. Inc. v. Research In Motion, Ltd. 418 F-3d 
1282, 1305-06 (GAJed. Va. 2005); Catatina Mhg. Int% Inc. v. Coobavings.com. Inc., 
289 F.3d 801, 808 (Fed.Cir.2002). Urns, the preamble must help to determine the scope 
of the patent claim to be construed as part of the claimed invention. Bell Communications 
Research, Inc. v. Vitalink Communications Corp., 55 F.3d 615, 620 (FedCir.1995). 
Your applicant respectfully contends that the word "seed" in the preamble is not 
structural and does not limit the claimed invention. Thus any particle to be coated by the 
structure of claim 13 and the claims from which it depends which necessarily must 
include the spreader (90) of this invention. 

Hence your applicant respectfully contends that neither of the conditions of MPEP 
806.05(e) are met, in ligjit of the amendments, and your applicant requests the Examiner 
to withdraw the restriction and to allow claims 1 8-20 to be examined in this application. 
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V. CLAIM OBJECTIONS 

1 . At page 4, paragraph 1 1 , the Examiner stales "In claim 1 ♦ the period at the end 
of line 14 should be a comma Claim 1 has been so amended. The Examiner is requested 
to withdraw the objection and to allow the claim. 

2. At page 4, paragraph 12 the Examiner states "The word "surface" should be 
deleted in line 20 of claim 1 to improve clarity. Claim 1 has been amended. The 
Examiner is requested to withdraw the objection. 

3. At page 4, paragraph 13 the Examiner states "In claim 4, line 7, "plated" 
should apparently read "plates". Claim 4 has been so amended. The Examiner is 
requested to withdraw the objection and to allow the claim. 

4. At page 4, paragraph 14 the Examiner states "In claim 16, line 1 ? 
"compromising" should read -comprising-. The amendment has been made. The 
Examiner is requested to withdraw the objection and to allow the claim. 
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RECElfl 

CENTRAL FA) I 

VL AMENDMENTS TO THE CLAIMS AUG 0 1 \ 

1 . (Currently amended) A self-contained seed treater comprising, 

a drum having a surrounding wall and a top opening and a bottom opening central 
discharge opening^ 56). 

a rotatable shaft mounted in the drum on a vertical axis, 

a spreader mounted on the shaft adjacent the top of the drum, and adapted to 
receive seed flowing downwardly through the top opening, and operable for throwing the 
seed outwardly into engagement with the surrounding wall, the spreade r (90) hayfafta 
bottom (92) which is of c onical shfrpe^ 

an upper bowl below the spreader, and tapering downwardly and having a bottom 
opening, and being otherwise imperforate and secured to the surrounding wall without 
space between itself and the surrounding wall, 

whereby all the seed on the surrounding wall thrown from the spreader will flow 
into the upper bowlf. ] . 

the construction of the seed treater being such as to enable the seed in the upper 
bowl t o flow through the bottom opening in the upper bowl and through the bottom 
o pening central discharge opening (56) of the seed treater into a receptacle, and 

the seed treater including power transm itting means opgrablv_cojmectit^power 
means for rotating the shaft (68) surface. 

2. (Currently amended) A seed treater according too claim 1 wherein, 

the drum has a top closure_plate (48)_c over in which the top opening is formed, 

and 

the drum includes a flange unit on the top closure plate (48)_c over having a 
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central opening co-axial with the top opening of the drum and a flange element spaced 
axially from the top closure plate (48^ c over and extending transversely of the axis, for 
detachably securing[ it] the drum (44} to an overhead supporting structure J*fld 

a downwardly directed cone shaped conic al bottom closure plate (54\ with a 
central discharge opening (56) formip ff the bottom opening and forming a bottom bow.L 
the bottom closure plate (54) secured to th e surrounding wall, the bottom bowl coaxiallv 
positioned \yifh the drum and surrounding imperf orate element positioned for receiving 
the grain fall ing through the dnmu, 

3, (Currently amended) A seed treater according to claim 1 and including, 

the spreader (90) bottom plate (92) having vertical blade s (94) opening radially 
outwardly following the downward slope of the bottom plate (92j A 
upper and lower first-bearing means for supporting the shaft, 
bearing suDPomnfiJ»ccoud m eans supporting the bearing means within the drum, 

and 

the bearing s econd supporting means being operable for detachably mounting the 
sec o nd bearing supporting means on the surrounding wall. 

4. (Currently amended) A seed treater according to claim [\] 3 — , wherein, 

the drum is cylindrical and the bearing s upporting means includes upper and 
lower bearing support meansJ ncludres1_faifi^ [an] up p er _a_ protected yppgr bearing 
support between the spreader and the upper bowl, 

the upper bearing support extends diametrically across the drum and includes 
spaced apart side bars positioned vertically on edge, and having end pfoted- plate<L,also 
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positioned on edge by which the upper bearing support is dctachably secured to the 
surrounding wall, 

the upper bearing support also including a central horizontal plate secured to the 
side bars, and 

the upper bearing means is detacbably and fixedly mounted on the plate, 
whereby relatively great space is provided outwardly of the side bars, and between 

the side bars radially outwardly beyond the central horizontal plate to enable the seed to 

flow freely downwardly through the drum. 

5. (Currently amended) A seed treater according to Claim 4 wherein, 

fa }rp£°T V*»j"C "TT™* hnle * * n curved end plates (8Q1U& Miuctuw 

for receiving theroutlet ends ofthe-fluid flow hoses , .tubes ($4) from the exterior leading 
to a position adjacent the shaft for conducting fluid into the drum to a position adjacent 
the shaft. 

6. (Currently amended) A seed treater according to claim 1 and including a rotary 
applicator between the spreader and the upper bowl, 

the applicator ( lflfl has a central hub ( 1 0 2^ secured to the shaft, and ft bottom 
plate ( ion with vertical radial b lades (\ 06): the applicator f 1 00) is of l^er depth, than 
the spreader f 90V and 

is mounted on the shaft and rotatable therewith and positioned for receiving fluid 
fiom the terminal ends of the fluid flow hoses tubes f84) . and operable for throwing fluid 
that is placed thereon outwardly into engagement with the falling seed kernels on the wall 
of the drum. 
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7. (Currently amended) A seed trcater according to claim 5 and including 

a rotary applicator mounted on the shaft and rotatable therewith, 

and the rotary applicator is positioned between the upper bearing support and the 

upper bowl, and thereby positioned below the fluid flow tubes (84) line outlets for 

receiving thereon fluid introduced into the drum. 

8. (Currently amended) A seed treater according to claim 7 wherein, 

«t least one upper coater (1 121 is s maller in diameter than the spreader (90) fflfl 
has a central huh 1 14 bv which the upper coaler (1 12V is mounted on the shaft 68,.far, 
rotation therewith fre upper coater (112) having bottom plateg (11$) of conical shape, 
and vertical, rpdial blades (118) opening ra dially outwardly: the upper coater (1 12) is; 
mounted belo w the upper bowl (104): 

tfre u pper bowl (^04) fixedly mounted in t he drum (44): 

at ]east one central bowl (120) fix edly mounted in the drum (44) below at least 
one upper coater (1 12). and tanering downwardly and having a bottom opening, and b.e.iag 
otherwise imperforate and s e cured to the surrounding wall without space between , foetf 
and the surrounding wall, the at least one central bowl (1 20) receives the irrixtuxejrom 
the wall 46Jnthe area radially outwardl y from the upper coater 1 12 and theT^ur.e, 
then flows through this central bowl and down through it s bottom opening \22l 

»t Irast one lower coater (124). is smaller in diameterthan the spreader (90) W$ 
has a central hub which the lower coater (1 24), is mounted on the shaft (68), for yptatiofl 
therewith: the lower coater (124) having_b ottom plates of conical shape, and vertical 
radial blades opening radiallv outwardly: t h e lower coater (1 24) »S mounted below t^a j 
least one central bowl (120): 
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the at least one lower coatcr f 124) mounted oti the shaft (68) above the hogback 



below the hogback (76) a coni cal bottom closure plate iS4\ with a central 
discharge opening (56). fonning a bottom bowl ($4): and 

at least one pair of wipers (128> 129. 130>_a ^e in wiping contact with each of the 
said upper bowl (1 04). the at least one central bowLQ 20) and the bottom bowl (S4): each 
pair of wipers at each of the upper bowl (104). the at least one central bowl (120) and the 
bottom bowl (54) are mutu a lly identical and arranged svmmetricglhiofl a cqjxwop 
diameter, each of the at least one pari of w ipers (128. 129. 130) are secured to the shaft 
(68) or the upp er coater (1 12) for rotation with the rotation of the shaft (68); 

the wipers in the different pairs for the upper bowl (1 041 the at least one central 
bowl (120) and the bottom bowl (54) differ in size and shape to accommodate the shape 
of the respective upper bowl (104), t^e at least on e central bowl (120) and_the_bo.ttom 



for each wiper pair, each wiper (128. 129. 130) includes a mounting piece (132, 
142. 146) and a blade (1 33) extending dow n into the respective upper bowl (194), fit least 
one central bowl (120) and bottom bowl (54): the b lade (1 33) is positioned at the 
periphery of each of the respective bowls (104, 120 and 54); foe Wade Q33) having an 
upper edge (1 35) which is inclined upwardly inxadial outwar d direction to a point (1 3.6.) 
above a flange fUOlojf the each of the re spective upper bowl and at least one central 
bowl (104.120) and to a point at the uppermost point of the bot tom bowl (54) such that 
the blade (133) engages the wall of the dramL 

each blade (133) has a radial outer edge (138) which also e ngages the flange (136) 
with wiping contact: a lower edge (139) of the blade (^3 3) engages the wall of the 

Certificate of facsimile Official Filing Application No. 09/638,017 

on August 1, 2005 to Office of Petitions 
via FararoiU^ransmissioiUo 57>273 8300 
byB^Bnifey. A ( J (JS/ 



/2006 6:56:12 PM [Eastern DayflgM TEme] * SVR:USPT0^EFXRF-5«) * DWS:27M30Q * CS1D:5097353585 * DURATIOH (mm-ss):13-52 



1261L 



bowl,(S4); 




2006 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

YD AT 8 





5:51 5097353585 



LIEBLER, IVSY 5 CONNOR 



#3362 P. 022 



respective bowl ( 104. 120. S4) down to a point (141) proximal the respective bowl 
bottom or disch a rge opening (108. 122. 56); each of the respective blades (133) hqy ft 
lower/inner edge (142) which extends up to the mo unting piece f 132^_ 

th fi blade (133^ is made of relativel y stiff vet flexible material (10) which will 
yield upon_en papng an obstacle: 

ft ft frlades (1 33) are spaced apart, e n p a ping the bowl only at the outer portion 
thereof and leaving an empty space therebetween^ 

the blades ( 133) .in each pair, exten d approximately threefourths of a giant height 
of the sloped bottom of each of the respective bowl s (104. 120. 54). frooxatt upper edfte 
of the each of the respective bowls (104. 12 0. 54) leaving the lower one- fourth of tfrq 
slant height of each of the sloped bottoms of each o f the respective bowls (104. 120. 54) 



the wipers (128. \29. 130). iroon rotation with the shaft (68). wipe the respective 
bowls (104. 120. 54^ and w i pe the mixture and workjLtJcnwanMv $Q fig tft PvgitiCT ftp 
mixture directly over the bottom or disc harge opening (1 08. 122, 56) of each of th? 
respective bowls (104. 120. 54): 

each of the spreader, applicator, and u pper coaterfsl and the at least one lower 
coater. includes a bottom plate extending substantially its full area, and vertical blades 
extending upwardly from bottom plat e, and 

the s preader (90) bottom plate (92) a nd blades (94) have a central opening 
for receiving the upper bearing,70l 

the upper coater (112). is positioned close to the u pper bowl ( 104). and as the 
grain and fluid mixture flows down the upper bowl (104), it falls into ftfi UppfrT 9°ata 
f 1 12). and is again thrown out against the surro u nding wall (46> this action produces_a 
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mixing effect which is added to that of th e spreader (90). and upper bowl (104); 

the at least one central bowl f 120) receives the mixture from the wall (46). in the 
area radiallyoutwardlv from the upper coater f 1 12) a nd the mixture then flows flipjifih 
the at least one central bowl ( 1 20) and down through its bottom opening,q2gl; 

the lower coater (124) is operable for thrown? the mixtu re that falls intoitfrom 
the at least one central bowl (120). in outward di r ec tion against the surr pvmflng w^l (4fl , , 

9. (Currently amended) A seed treater according to claim [11 3 and including, 
an upper rotary coater below the upper bowl and secured to the s h a ft , and 

positioned for receiving $eed and fluid from the upper bowl and operable for throwing 
seed and fluid outwardly against the wall of the drum , and 

foe upper coater (1 1 21 is smaller in diameter than the spreads* (90) and has a 
central hub 1 ] 4 bv which the upper coa ter (1 12) is mounted on the shaft 68 for rotation 
therewith: the upper coater (112) having bottom pla tes (1 16) of conical shape, and 
vertical- radial blades (1 1 8) opening radially outwardly. 

10. (Currently amended) A seed treater according t o claim 9 and including, 

a center bowl substantially identical with the upper bowl below the upper coater, 
and fixedrv m ounted in the drum substantially identically to the mounting of similarly to 
the upper bowl 

1 1 . (Currently amended) A seed treater according to claim 1 0 and including, 

a lower rotary coater substantially identical with the upper rotary coater and 
mounted below the lower central b owl and mounted substantially identically to the 

Certificate of facsimile Official Filing Application No. 09/638,017 

on August 1, 2005 to Office of Petitions 
via Facsji^lie^rarisirussiorito 571 A 273 8300 
by] 




2008 6:56:12 PM (Eastern Daylight Tune] ' SVR:USPTO-EFXRF-5/0 1 DNIS:2738300 * C8ID:5097353585 1 DURATION (mm«J:1M2 



2ooe 
1 

2 
3 
4 
5 
6 
7 

d 

9 
10 
11 
12 
13 
14 
15 
16 
17 
16 
19 
20 
21 
22 
21 
24 
25 
26 
27 
28 



5:51 5097353585 



LIEBLER, IVEY 4 CONNOR 



#3362 P. 020 



mounting of g hu g axlv t o the upper rotary coater , a^d 

the lower rotary coater ( 1 24V is sm aller in diameter than the spreader (90) ap4 has 
a centml hub 1 1 + fry which the lower rotair coater (124) is mooted on the shaft 68 , fo . r , 
rotation therewith: the lower coater f 1 24) having bottom Plates f 11 6) of conical Shape, 
and vertical- radial blades (1 1 8> opening radially outwardly. 

12. (Currently amended) A seed treater according to claim 1 1 and including, 

a hogback adjacent to the lower end of the drum and below all of Oie above 
j n i,.. h i, M» » j . li i w . L mul Mwiftmm* fte central bowL 

a conical bottom closure plate (54Y with a central discharge opening (56). forming 
a bottom bowl (54) below the hogback (?6)Land_ 

the hogback being constituted by a rigid elongated piece extending diametrically 
across the drum and secured at its ends to the surrounding walljncfridcg a mafo structural 
member 125. made up of a pair of nlates.1 26. disposed at an angle to each other, andjs 
disposed with the apex of the angle upwardly, and 

lower bearing means mounted on and under the hogback and supporting the shaft. 

13. (Currently amended) A seed treater according to claim 12 and including, 

power means mounted on the exterior of the drum, and 

power transmitting means operably connecting the power means and the shaft and 
extending into the drum and underlying the hog back Hinjugkml iu uUiult o the shaft; 
the power transmitting means - ancHhereby shielded by the hogback from grain Ming 
through the drum. 
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14. (Cancelled) 

15. (Original) A seed treater according to claim 1 and including, 

in addition to the upper bow], 
a central bowl and a bottom bowl, 

all concentric with the axis and through all of which the seed mixture flows, and 
the seed treater includes rotary wipers secured to the shaft and extending into the 

respective bowls, and operable in response to rotation of the shaft, for wiping the floor of 

the bowls. 

16. (Currently amended) Apparatus for treating seed, compromising ?p;mro$iflg_, 

a cylindrical drum having top and bottom openings, the bottomopenjng being the 
central discharge opening <S6): 

the drum including means for mounting it on and below a floor in a building, and 
adapted to receive grains of different characteristics through the top opening, for mixing 
grains, 

the drum including means therewithin for mixing the grains in response to the fall 

of the grains through the drum, 

a spreader mounted o n foe shaft adjacent the too of the drum, and adapted \Q 
receive seed flowing downwardly through the top om ening, and operable for throwing.the 
seed outwardly into engagement with the surrounding wall, the spreader f 9Q1 haying, a 
bottpm, (9Z) havjng a conic^ sfrape, 

the spreader (90^ botto m plate (92) h aving vertical blades f94) opening mdiftllY 
outwardly following ; the downward slope of the bott om plate f921. 
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and the apparatus including power means mounted on the drum for operating the 
mixing means. 

17. (Currently amende^) Apparatus according to claim 16 and including, 

fluid flow means (84) c o nduit means leading from the exterior into the interior of 
the dmm for conducting Kquid chemicals into the drum for mixing with the grains in the 
drum. 

18. (Currently amended) A method of treating seeds utilizing the apparatus of claim 13 

adapt[ed )ing the apparatus for use in an elevator which.includes a building with 
an elevated floor having a supply opening therethrough and a space below the floor for 
accommodating vehicles for receiving the seeds, compromising, 
providing seeds to be mi x ed tr gatfi4 o n the elevated floor, 
providing a self-contained mixing treatingj nrit having a top opening and a 
bottom opening for flow of seeds therethrough and through the mixing treating: unit, and 
miAiii a treating the seeds as the seeds flow through the mixing unit; foe bottom opening 
being the central discharge opening f 56V 

19. (Currently amended) A method according to Claim 18 and including the step, 
introducing fluid into the mixing treating unit with the introduction of the seeds, 

and mi xing treating the seeds an d with the fluid. 

20. (Currently amended) A method according to Claim 1 9 for use in such elevator that 
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